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Blackpool Council 

 
  

Planning Committee:   
 
 

Planning Application Reports – Update Note 
 
Listed below are changes to the planning reports made as a result of additional information 
received since the publication of the agenda for this meeting. 
 
Case: 20/0784 
 

Address: 84-94 Church Street and 1-3 Abingdon Street, Blackpool  
 

Update: 
 
Other Relevant Documents:  
Following the preparation of the officer Committee report, the National Model Design Code 
was published in July 2021. This code provides guidance to promote successful design and 
expands on the ten characteristics of good design set out in the National Design Guide.  
 
The National Design Guide was published in January 2021 and recognises the importance of 
good design and identifies the ten characteristics that make up good design to achieve high-
quality places and buildings. The guide articulates that a well-designed place is made up of 
its character, its contribution to a sense of community, and its ability to address the 
environmental issues affecting climate.  
 
The officer recommendation remains as set out in the report.  
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Case: 21/0234 
 

Address: Land Adjacent to Central Pier, Promenade, Blackpool, FY1 5BB 
 

Update:  
Other Relevant Documents:  
The National Model Design Code was published in July 2021. This code provides guidance to 
promote successful design and expands on the ten characteristics of good design set out in 
the National Design Guide.  
 
National Design Guide (January 2021) recognises the importance of good design and 
identifies the ten characteristics that make up good design to achieve high-quality places 
and buildings. The guide articulates that a well-designed place is made up of its character, its 
contribution to a sense of community, and its ability to address the environmental issues 
affecting climate.  
 
Officer Comments: Following the submission of the committee report the Government has 
released a new National Model Design Code which expands upon the principles of the 
National Design Guide and is a material planning consideration. The sections of the design 
code and design guidance most relevant to this proposal are the sections on context and 
identity. They set out that well-designed places are based on a sound understanding of the 
features of the site and the surrounding context and are integrated into the surroundings so 
they relate well to them, taking positive influence from them and responding to local history 
and heritage value. Though the applicant has demonstrated an understanding of the history 
of the Pier as demonstrated via the submission of a document detailing an overview of the 
pier, their submission fails to demonstrate how the proposal integrates well with the 
surroundings and takes positive influence from the Pier and vice versa.  
 
The seafront of Blackpool has a distinctive character and these design codes set out that 
new development should respond to existing local character and identity. As established by 
local policies, there are clear objectives to develop the identity of the seafront by 
safeguarding the space for public realm improvements and enhancing the existing 
attractions whilst keeping built development on the other side of the tram tracks. The 
proposed development is considered to compromise the established and distinctive identity 
of the surroundings by conflicting with these aims. 
Further submission:  
 
The applicant has submitted a Counsel opinion prepared by Sarah Clover of Kings Chambers, 
Birmingham. The opinion is appended to this update note. The following responses are 
offered to the points raised:  
 

 The proposal is for a tourist attraction – this is not accepted. The Barrister relies on a 
simplistic interpretation by which anything that attracts tourists must be considered 
to be a tourist attraction. This is not considered to represent a ‘common sense’ view. 
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Blackpool Council 

 
  

A tourist attraction in popular understanding, and certainly as intended by planning 
policy, is a feature, destination or attraction that provides a purpose for a tourist 
visit. Public toilets, information centres, gift shops and cafes will all attract tourists 
drawn by true tourism attractions, but none of these elements could be considered 
to be a tourism attraction in their own right. Reference is also made to bars with 
signature cocktails or restaurants with Michelin stars being tourist attractions by 
virtue of these characteristics. This argument carries no planning merit as the 
planning system is concerned with issues of land use and development. The 
particular characteristics of an operator are not material. Planning control cannot be 
exercised in relation to the brand, content or quality of a food or beverage offer. In 
any event, the particular characteristics of a use may serve to attract customers but, 
in common understanding, these customers would not be defined a tourists. In the 
case of the proposed bar therefore, it is not accepted that this is in itself a tourism 
attraction. 
 

 It is alleged that the bar is ancillary to the pier and to the wider resort offer. Other 
than proximity, there are no physical links to the pier and the bar turns its back to 
the pier head. There are numerous existing opportunities for comfort and 
refreshment within the town centre and along the Promenade that support the pier 
and Resort Core as a whole as a destination for tourism. The bar proposed offers 
nothing intrinsically new in terms of ancillary support to this wider resort function 
and does not in itself present an attraction to complement the existing tourism offer, 
it is simply another bar albeit in this case time within the pier’s land ownership.   
 

 The bar does not form an ancillary part of any comprehensive redevelopment or 
improvement of the pier or pier head that would enhance the pier as a tourist 
attraction in accordance with planning policy. The retention of the bar could 
compromise future comprehensive redevelopment or improvement of the pier 
head. As such it could undermine the objective of maintaining and enhancing the 
Resort Core as a focus for and critical mass of tourism attractions. In the absence of 
proper justification it would also undermine the Council’s aims to direct main town 
centre uses to the defined Town Centre to support the vitality and viability of that 
centre in accordance with the Framework.  
 

 The applicant has presented no information to demonstrate that the bar is necessary 
to financially support the continued operation, repair, maintenance or improvement 
of the pier as a tourist attraction. It is acknowledged that the pier recently suffered 
significant fire damage. Weight could be attached to any information that 
demonstrated that the bar was required as part of a wider asset management plan 
to repair and redevelop the pier, but no such information has been provided. It is 
not disputed that the bar has been attracted customers or that it has generated 
income for the pier.  
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 The Local Plan and Core Strategy form part of the Development Plan for Blackpool 
which is the starting point for the determination of planning applications. The 
National Planning Policy Framework (NPPF) is clear that policies adopted before the 
publication of the Framework should not necessarily be considered to be out-of-date 
but that due consideration must be given to the extent to which they are in 
accordance with the Framework. The relevant polices of the plan that relate to 
safeguarding and enhancing the visitor economy in Blackpool and the role, vitality 
and function of the town centre are considered to be in accordance with the 
objectives of the NPPF. The Barrister contends that no weight can be attached to 
emerging Policy DM10 of draft Local Plan Part 2. The NPPF explains how weight can 
be attached to emerging policies. It is acknowledged that Policy DM10 is subject to 
an unresolved objection, however, it should also be noted that this objection has 
been submitted by the applicant against the prospered imposition of restrictions to 
control development around the pier heads. Nevertheless, Members will note that 
this policy has not been quoted in the recommended reason for refusal.   
 

 Policy CS4 of the Core Strategy requires the proposal to either be a tourism attraction 
or demonstrate compliance with the sequential and impact tests. The bar is not 
accepted as a tourist attraction and the applicant has not demonstrated compliance 
with the sequential and impact tests.  
 

 With regard to flood risk, the comments made demonstrate a lack of understanding 
of consultee process. The Council’s drainage officer reviews technical information 
submitted as part of an application and provides technical, professional advice on 
that information. The assessment of compliance with planning policy rests with the 
planning case officer. The NPPF requires developments within flood zones 2 and 3 to 
demonstrate compliance with the sequential test. The applicant has failed to do this.  
 

 Reference has been made to the Council’s lack of enforcement action to date. It is 
stated that the bar was partially in place by February 2018 and fully in place by May 
2019. It must be acknowledged that Covid restrictions commenced in March 2020 
and that all enforcement resources were focused on Covid compliance. It is best 
practice to hold enforcement action in abeyance pending the determination of any 
planning application or appeal. The bar has not been in situ for sufficient time to 
become immune from enforcement action.  
 

 Licences are governed by a different legislative regime and the grant of a premises 
licence in no way indicates that planning permission should be granted.  
 

 The Barrister dismisses any notion of risk of precedent by acknowledging that the 
Council has the power to refuse inappropriate development that conflicts with 
policy. This is entirely accepted as is the importance of consistent decision making. 
As the current proposal is considered to conflict with policy, the office 
recommendation is one of refusal.  
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 Comments are made with regard to heritage impact. A response has been requested 
from the Council’s Conservation Officer but cannot be provided as part of this 
update note. It will therefore be reported verbally in the Committee meeting.  
 

 Given the extent to which the proposal is considered to be visually unacceptable, it is 
not possible to identify a specific schedule of amendments that would make the 
scheme acceptable. It is not for the Council to offer a design solution. Where a 
scheme is otherwise considered to be acceptable in principle, the Council will always 
work with an applicant to resolve any minor issues to enable planning permission to 
be granted.  
 

 It must be acknowledged that the applicant developed this bar without first obtaining 
the necessary planning permission or seeking advice from the Council, and has 
profited from its operation for a considerable period. It is accepted that planning 
authorities have been encouraged to work with businesses during the Covid period 
and to be accommodating wherever possible. A refusal of planning permission 
would not prevent a flexible approach and the Council would look to engage 
proactively with the applicant before resorting to any formal enforcement action, 
particularly if it could be demonstrated that operation of the bar for a temporary 
period would assist with the long-term regeneration of the pier offer.  
 

Reason for refusal:  
 
The Barrister notes that the reasons for refusal do not make reference to CS21. This is an 
oversight as the reason for refusal clearly relates to the requirements of that policy. It is 
therefore proposed that the first reason for refusal be amended as follows:  
 
The proposed scheme would result in the development of main town centre use outside of 
any designated centres and would involve development on the Promenade frontage which is 
safeguarded for public realm improvements. The proposal does not meet the criteria which 
would justify development of a main town centre use in this location and would undermine 
the Council's regeneration efforts regarding the Promenade and sea front by allowing 
piecemeal development which does not improve or enhance existing tourism attractions or 
include high quality public realm improvements. As such, the proposal would be contrary to 
Policies CS1, CS4, CS7 and CS21 of the Blackpool Local Plan Part 1: Core Strategy 2012-2027 
and Policy RR11 of the Blackpool Local Plan 2001-2016.  
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PLANNING APPLICATION 21/0234 

LAND ADJACENT TO CENTRAL PIER, PROMENADE, BLACKPOOL, FY1 

5BB 

ERECTION OF A SINGLE STOREY BUILDING, CANOPY, DECKING AND 

BOUNDARY TREATMENT AND USE OF PREMISES AS A BAR AND 

EXTERNAL SEATING AREA. 

______________________________________________________________________ 

COUNSEL’S OPINION ON OFFICER’S REPORT TO COMMITTEE 

______________________________________________________________________ 

1. This application is retrospective in nature, and seeks to retain the operational 

development already on site, namely small container units and raised decking, with the 

canopy and external seating area.  

2. The chronology of development at the location of the Terrace Bar at Central Pier 

is as follows, in accordance with my instructions.  This is relevant to the durability and 

popularity of the bar as well as the enforcement options that the Council has had and 

passed by. The failure to take any enforcement action to date (notwithstanding an open 

file since 2018) is an indication as to the lack of real impacts and the lack of expediency 

of enforcement.  

August 2017- a portable bar set up to support a Classic Car Show event. This consisted 

of portable bars and gazebos. The event, and the pop up bar was a success.  

February 2018- Building on the previous success, the Company purchased some 

containers which were fitted out with a bar installation, and the area was supplemented 

with some seating that was placed on decking.  

May 2019-  A canopy was installed over the bar area along with a large extension to 

the deck area, providing more seating. 
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July 2019- The Local Authority Health and Safety Department raised queries 

regarding the structural suitability of the structure. 

August 2019- Shepheard Gilmore Structural Engineers based in Leeds were 

commissioned to undertake a survey and produce a report, in which improvements 

were recommended to support the canopy and improve the support on the larger 

decked area. 

July 2020-Works were completed in line with the structural advice and the Company 

submitted a Regularisation Certificate Application with fee on 1 July 2020. This 

application was chased on 15 and 29 July 2020. The latest position is Mr Dave Snelson. 

Council Officer has identified four issues to be addressed:  

1. Clarification of the gradient of the disabled access ramp 

2. Disabled toilet provision 

3. Additional structural support to the existing joists  

4. Improvement of the permitter hand rails 

To date, points 1-3  have been rectified, but point 4 is a large financial undertaking and 

awaits the outcome of this application before conclusion. The proposal is to install 

glass balustrades, which also addresses the criticism of the Council concerning “poor 

quality materials”. The final word from Mr Snelson was when all the matters are dealt 

with he will come out and sign the works off. 

January 2021 – Proactive enquiries by the company with the Local Authority identified 

that no planning permission had been formally granted for the bar at Central Pier.  No 

enforcement action, or indication of enforcement action had been identified to the 

Company at that stage. The development had been in situ, in one form or another, since 

August 2017 – (February 2018 at the latest). Although the Officer’s Report indicates 

two open files on enforcement, it is clear that no action has been taken to date, which 

is indicative concerning the actual impacts: visual; noise; heritage or other.  
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3. The Council maintains that the application is not for a “tourist attraction”. The 

Officer’s Report states: 

“11.1.2 The supporting statement submitted with the application states that the proposal 

meets criteria (a) as the site falls within the Resort Core and is a tourism attraction. Whilst 

it is acknowledged that the site falls within the Resort Core, the proposed use of the 

premises is not considered to be a tourism attraction in accordance with Policies CS21 

and RR1”.  

This is a fundamentally incorrect analysis, and has caused the Planning Officer to 

misapply the Development Plan policy to this application, and therefore reach the wrong 

conclusion on the planning balance.  

4. There are no definitions of “tourist attraction” or “tourism attraction” within the 

relevant Development Plan policy: Local Plan 2016 RR1, or Core Strategy CS4 or CS21. 

The interpretation of Policy, in accordance with seminal caselaw  is that policy statements 

should be interpreted objectively in accordance with the language used, read as always in 

its proper context. 

5. The objective meaning of “tourism attraction” or “tourist attraction” is something 

that attracts tourists. An outdoor bar near to a pier is quintessentially something that 

attracts tourists, and is intended to do so, and derives revenue almost entirely from doing 

so.  Some bars and refreshment outlets gain popularity and notoriety to such an extent 

that they become tourist destinations in their own right. Anything from a fashionable bar 

with a signature cocktail, to a secluded restaurant, perhaps with a Michelin star, to an 

iconic chain such as Hard Rock Café could easily be described as a tourist attraction in 

its own right. However, in any event, a refreshment outlet that simply supports other 

tourist attractions such as the pier still attracts tourists, and comes within the same 

definition.  The Council is not in a position to declare that the application proposal is not 

a tourist attraction its own right, or that, given time, it will not become one. Popularity is 

based on numerous, often indefinable characteristics, and particularly, on customer 

enjoyment, reviews, and word of mouth.  What is clear is that this bar has been thriving 

in this location for four years, even in difficult circumstances, and it is a vital ingredient 

in the sustainability of the Pier as a whole. It attracts tourists. It should be encouraged.  
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6. Local Plan 2016, policy RR1 states: 

“RR1 Visitor Attractions Within the defined Resort Core 

The Council will permit and encourage proposals for the development, extension or 

improvement of tourism attractions that draw large numbers of visitors…”  

This part of the policy is clearly met by this proposal: in spirit and in strategy. The bar 

attracts large numbers of visitors in its own right, both as a popular destination, and also 

as a facility supporting events, such as the Classic Car event, and the live entertainments 

that it supplements. The bar is also integral to the pier, and the improvement of the pier 

as a destination for large numbers of visitors. The bar is fundamental to the economic 

prosperity of the pier itself, which is dealt with separately below.  It is wrong for the 

Officer to attempt to analyse the bar, or any other tourist attraction in a water-tight 

compartment. It is obvious that it needs to be considered holistically with the tourist 

attractions to which it is attached – in this case, specifically, the pier.                                        

7. Policy RR1 continues: 

“provided that such development meets all of the following criteria:  

(a) the proposal makes a strong positive contribution to the physical and economic 

regeneration of the Resort Core, targeting, as far as possible, those areas/sites in greatest 

need of investment and renewal”; 

There is no argument in relation to this part of the policy. The bar supports regeneration, 

and specifically, economic regeneration. The pier is in great need of investment, and the 

bar is fundamental to that. The Company invests heavily in all the piers but income 

generation is fundamental to investment. The Council will be well aware of the 

devastating fire suffered on Central Pier in July 2020 which caused over £1.5 million 

pounds worth of damage. There was an insurance shortfall due to the nature of the policies 

which have a cap on the liability the insurers will meet. The Pier Company approached 

the Council to consider permitting the placement of two rides next to the Terrace Bar, in 

an effort to mitigate losses. Ironically, the Company dealt with the Built Heritage 

Manager, who very early on in the process (early August 2020) gave a positive indication 

that the Company would be granted a lease. The Company, however,  was still waiting 
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for an answer in March 2021, by which time the rescue plan was pointless, due to Council 

inaction. Meanwhile, the Pier Company’s insurance premiums have risen significantly, 

simply adding to the financial pressures being experienced.  Funding the piers is onerous, 

precarious, and by no means a given factor. Revenue streams are absolutely imperative.  

8. The policy continues: 

“(b) the proposal would increase the range and/or quality of facilities available to the 

visitor and contribute to safeguarding and growing Blackpool’s visitor market;” 

There can be no argument about this: it is clearly so. The bar has for nearly four years 

been contributing to the facilities available to visitors, and is clearly a quality offering 

that proves popular with visitors, or it would not have survived this long, particularly 

during a pandemic, and repeated lockdowns.   

9. The policy continues: 

“(c) the development proposal and associated activities including trip generation can be 

accommodated satisfactorily in a manner that relates well to adjoining uses; other existing 

visitor attractions and facilities, holiday and residential accommodation;” 

There are no issues here with trip generation or traffic. There are no issues with 

relationship with adjoining uses, including residential, as those issues would have been 

highlighted over the years that the bar has been operational. The Council only asks for a 

noise report in this regard. The bar obviously relates well to existing visitor attractions, 

particularly the pier -  that is why it is there.   

10. The policy continues: 

“(d) new attractions should reinforce the existing concentrations of such uses rather than 

leading to a dispersed distribution of attractions”.  

This is clearly so, in that the bar has been there for a long time, and is in the Resort Core, 

and on the edge of the town centre, and relates specifically to the Pier. It is the Officer’s 

suggestion that there might be an alternative location for the bar under a sequential test 

that runs the greater risk of dispersing the distribution of such venues.  
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11. The remainder of policy RR1 goes on to consider visitor attractions proposed 

outside of the Resort Core. The Officer’s Report acknowledges that this application sits 

within the Resort Core, and so this part of the policy is not relevant.  

12. Policy RR1 says this: ( highlighting added): 

“2.12 The attractions and facilities within the Resort Core such as the Pleasure Beach, 

three Piers, the Tower and Coral Island are the magnet that attracts most visitors, both 

day-trippers and staying guests, to the resort. However only limited new attractions have 

been developed in recent years apart from continuing investment at Blackpool Pleasure 

Beach.  

2.13 It is the transformation of this Resort Core in terms of the quality of visitor attractions 

and of the whole visitor experience, that is the key to Blackpool’s future as a major resort.  

2.14 This is recognised in the designation of the Resort Core and the adjoining Town 

Centre as an Economic Development Zone.  

2.15 Targeting investment and development within the Resort Core will act as a catalyst 

for further investment and maximise the benefit to visitors and to the tourism economy.  

2.16 Concentrating investment within this core is also more sustainable in that 

accommodation, attractions and other facilities are all close at hand and conveniently 

accessible on foot, by cycle or by public transport. Tourism development is a dynamic 

sector of the leisure market with major new visitor attractions in particular requiring very 

substantial capital investment in an extremely competitive and high risk market”.  

13. It is absolutely clear that the proposal is in conformity with saved Policy RR1, in 

letter, in spirit and in strategy. The investment into the bar, and the economic input that 

the bar generates, for the pier, for the Resort Core and for the Blackpool economy 

generally is critically important, particularly in these post-COVID times, when businesses 

are struggling significantly. Refusing to allow this business to continue an operation that 

has been in situ without issue for nearly four years is unconscionable.  

14. The Officer’s Report states:  
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“11.1.4 Policy RR11 sets out that the Central Seafront from the Pleasure Beach to North 

Pier will be comprehensively improved and managed as an area for active leisure, in 

conjunction with the promotion of appropriate investment and development in adjoin 

Promenade frontages and the Piers. Improvements will establish a high quality public 

realm and include limited provision of ancillary small-scale retail outlets and 

development that would prejudice the implementation of these improvements or 

undermine the comprehensive improvement of the Central Promenade/Seafront Area will 

not be permitted. As previously mentioned, the proposed development is clearly not 

ancillary to any existing tourism attraction and is instead its own unit and premises located 

in close proximity to the Pier. Emerging policy DM10 expands on this principle and states 

that piecemeal development will not be permitted and, excluding the piers themselves, 

new development on land to the west of the tram track will not be permitted other than 

green infrastructure, essential infrastructure, ancillary shelters, seating, public art, and 

public realm improvements. No substantive objections have been received against this 

policy and so it can be accorded some weight. The proposed development would be 

contrary to these policies and whilst all applications must be considered on their own 

merits, a disregard of adopted standards and approval in this instance would also make it 

harder for the Council to resist similar schemes in similar circumstances and would lead 

to more significant cumulative harm which would prejudice comprehensive 

improvements to the Promenade.” 

15. The “precedent” point, which must be disregarded, will be dealt with more 

comprehensively below.  This whole paragraph is misconceived. Policy DM10 does not 

attract weight in the planning balance at this point in time, and the specific preclusions of 

development west of the tram track contained within the Policy should be disregarded in 

this application.  

The Officer appears to be indicating that the Council has injected necessary investment, 

and that the retention of the Terrace Bar is likely to prejudice this investment, and is not 

required in itself. Nothing could be further from the truth. The Council vaunts their 

actions in driving private investment with public sector investment, such as the extension 

to the business gateway, ( Sainsburys and Council offices ), along with the connection of 

the tram way to the rail network. However, it is true to say that there has been little by 
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way of investment on the Promenade. The new sea defences were created in 2008, but 

this in essence was a flood protection scheme, not investment in the tourism offer per se. 

16. In terms of the principle of the retention of the development here under Policy 

RR11, the policy is clearly aimed at attracting active leisure and investment into this 

location, which is what this development represents.  Closing down the bar is the exact 

opposite  of those benefits. The Officer states that the bar is not “ancillary to any existing 

tourism attraction and is instead its own unit and premises located in close proximity to 

the Pier”. This is meaningless. The bar is ancillary in planning terms, in that it serves and 

supports the operation of the pier; it is run by the same company, and the revenue from 

the bar derives in large part from visitors to the pier, and is invested back into the pier. 

Any element of independent operation of the bar is not contrary to policy, but serves the 

policy by contributing a thriving refreshment outlet which provides choice and diversity 

to the visiting public in an area dedicated to leisure purposes.  There is no reasonable way 

in which this development could be described as “piecemeal” – its relationship with the 

pier and other associated activities in this location is obvious. There is also no conceivable 

way in which this bar could be said to be prejudicial to any other proposed development 

or regeneration or improvements of the Promenade.  The Officer does not explain what 

prejudice she has in mind. It must be recalled that the “regeneration and improvements” 

to which the Local Plan averts, and cautions against prejudice date between 2001 and 

2016 and could hardly be relevant to the picture today. 

17. The proposal is in conformity with, and not in conflict with the saved policies of 

the Local Plan. To the extent that the LPA purports to identify any conflict, it is pointed 

out that the Local Plan is now five years out of date, and limited weight should be given 

to it on any view. 

18. The more up to date part of the Development Plan is the Blackpool Core Strategy. 

Policy CS4 states, so far as is relevant, as follows, ( with highlighting added): 

“5. Core Policies 

Retail and Other Town Centre Uses 
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Policy CS4: Retail and Other Town Centre Uses 

3. In edge of centre and out of centre locations, proposals for new retail  development 

and other town centre uses will only be permitted where it can be demonstrated that: 

a. It is a tourism attraction located in the Resort Core in accordance with policy CS21; 

Pausing there – as discussed above, the bar is a tourist attraction. The wording of the 

policy is clearly intended to have a wide interpretation, as “retail development” and “other 

town centre uses” cover a wide range of descriptions, and would go far wider than this 

Officer seems to be implying in her Report.  

19. Policy CS4 continues with an alternative range of criteria: 

“ -or  

b. There are no more centrally located/ sequentially preferable, appropriate sites available 

for the development; and 

c. The proposal would not cause significant adverse impact on existing centres; and 

d. The proposal would not undermine the Council’s strategies and proposals for 

regenerating its centres; and 

e. The proposal will be readily accessible by public transport and other sustainable 

transport modes.” 

20. Criteria (b) – (e) are alternatives to criterion a. Factors (a) – (e) therefore do not 

require the proposal to be a “tourist attraction”.  The bar proposal accords both with policy 

CS4(3)(a), as highlighted, and in respect of requirements (b) – (e) as well. The Officer 

has given no explanation as to how she says the bar conflicts with these criteria.  There 

can be no more appropriate site for a bar associated with and supporting the pier than 

being next to the pier. This will be discussed more in the context of the sequential test.  

The bar has not and will not cause significant adverse impact on existing centres. It has 

been in operation long enough for the Officer to be able to give specific examples of such 

impacts if that were the case, and she clearly has no such evidence. The proposal does not 

undermine any of the Council’s strategies and proposals, and, again, if it did, the Officer 
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would be able to explain what specifically was being affected, and she does not purport 

to do so. There is no dispute about the transport sustainability of the proposal.  

21. Therefore, the proposal accords with policy CS4. 

22. The Core Strategy states more about this particular location in Section 7: 

(highlighting added): 

“Regenerating Blackpool Town Centre and Resort Core 

Leisure and Business Tourism 

7.27 If Blackpool is to build on its status as Britain’s favourite seaside resort it needs to 

provide new high quality attractions and accommodation, which will help to broaden the 

resort’s appeal alongside investment in key existing leisure and entertainment landmarks. 

These together will create more repeat visits and encourage new visitors to the resort year 

round, revitalising the visitor economy and positioning Blackpool at the forefront of the 

tourism market. 

Pausing there, it is impossible to argue that a popular bar does not comply with this Policy, 

and achieve these aims.  We know that the bar is popular, because it has been present and 

operational for the best part of four years. It is part and parcel of what broadens the resort’s 

appeal; encourages repeat visits and revitalises the visitor economy.  Visitors want 

options for refreshment to support their visits to the key attractions.  

23. Policy CS21: Leisure and Business Tourism states as follows ( so far as relevant, 

and with highlighting): 

“1. In order to physically and economically regenerate Blackpool’s resort core and town 

centre, the focus will be on strengthening the resort’s appeal to attract new audiences year 

round. This will be achieved by supporting: 

a. … 

b. … 

c. The improvement and enhancement of important existing tourist attractions 
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e. New development along the promenade’s built frontage which complements the high 

quality public realm investment along the promenade to enhance the appearance of 

Blackpool’s seafront 

f. The enhancement of existing and promotion of new venues and events spaces which  

can accommodate a year round programme of events, festivals and conferences. 

2. Elsewhere, outside the resort core and town centre, the Council will support new  

tourism investment that is predominantly focused on existing outdoor leisure and  

recreation facilities which strengthens the wider resort offer and does not undermine 

resort regeneration. 

7.28 There is an overriding need to raise quality in all aspects of the visitor experience in 

Blackpool, focusing investment and development within the established resort core and 

town centre, where regeneration and positive change is most needed. 

7.29 Opportunities for major new high quality leisure development drawing large  

numbers of visitors and making a strong contribution to resort regeneration are key to 

developing an exciting and unique year round resort destination and supporting a 

sustainable economy. 

7.30 This policy seeks to target leisure tourism investment and development in the resort 

core and town centre. Proposals for resort attractions elsewhere will generally not be 

permitted.” 

This bar clearly fits with this policy. Arguments about the quality of the design of the bar 

are dealt with below.  Purely in terms of its investment contribution; leisure offer and 

tourism support, its credentials are unarguable.  

24. The policy continues: 

“7. Regenerating Blackpool Town Centre and Resort Core 

7.31 Blackpool has a number of well-known visitor attractions which make an important 

contribution to the overall resort offer. Proposals for high quality tourism related 

development including ancillary retail and food and beverage uses (A3 and A5) 
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specifically related to marketing the existing tourism offer will be supported which 

complements and reinforces the role of these existing important attractions, securing their 

long term future.” 

25. The pier is clearly a well-known visitor attraction. This policy makes specific 

reference to ancillary retail, food and beverage use specifically related to marketing the 

existing tourism offer. This bar does exactly that. The word “ancillary” in this sentence 

is not a planning term of art meaning that the food and beverage offering has to be in a 

technical state of ancillary as opposed to primary use within a planning unit.  It clearly 

means that the food and beverage offering has to be supportive and supplementary to a 

key tourist attraction.  This is precisely what this bar is for. It serves the pier; it markets, 

facilitates and improves the attraction of the pier.  It provides people with an opportunity 

for comfort and refreshment at the pier, which encourages their attendance, and makes 

the experience even more enjoyable and memorable. That is exactly what this policy 

means.  The bar: “complements and reinforces the role of these existing important 

attractions, securing their long term future.” This policy actually supports this application 

proposal.  

26. The Officer’s Report goes on to state that Policy CS21: 

“…sets out that high quality tourism development including ancillary retail and food and 

beverage uses specifically related to marketing the existing tourism offer will be 

supported which complements and reinforces the role of these existing important 

attractions. Whilst the proposed bar would be located adjacent to North Pier, this does not 

mean that it is ancillary to the existing tourist attractions on the pier and is not specifically 

related to the marketing of those attractions. A bar in itself cannot be considered to be a 

tourist attraction.” 

27. Firstly, the application relates to Central Pier, not North Pier. It is embarrassing 

that the Officer does not have the correct location and pier in mind when making her 

arguments. Secondly, this is an untenable argument in any event, bordering on the 

irrational. It is entirely to be rejected, as set out above. The bar is ancillary; it is 

specifically related to the marketing of the pier, and it can, or could, in itself be considered 

to be a tourist attraction. If the Officer is suggesting that no bar, or food or beverage outlet 

could be a tourist attraction in itself, then she would need to substantiate such a comment. 
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It is self-evidently wrong, and every decision-maker will be able to think of an example 

of a bar or restaurant, in Blackpool, nationally, or globally which is a famous and iconic 

tourist attraction in its own right: something that people will travel to visit for its own 

sake. A local example is Harry Ramsden’s fish and chip restaurant: marketed for decades 

as “The Famous Harry Ramsden’s”, and appearing on a great deal of the tourism literature 

as a destination to visit in its own right. 

If the Officer intends to suggest that the policy means something different and specific 

by “tourist attraction”, then she will have to substantiate her interpretation and the origin 

of it, because it goes beyond the wording of the policy, and therefore conflicts with 

Supreme Court caselaw.  

28. The Officer continues to attempt to argue a more specific meaning for “ancillary” 

in her Report: 

“A survey conducted in June/July of 2021 has been submitted which shows that 

approximately half the visitors to the bar that completed the survey had also visited/would 

also visit the Pier that day. This survey has been submitted with the intention to 

demonstrate an ancillary use in connection with the Pier. However, this does not 

necessarily reflect that the bar is ancillary to the Pier as opposed to it being sited in a 

convenient location in close proximity to the Pier. For the bar to be ancillary to the Pier 

it would need to cater almost exclusively to visitors to the Pier during their visit. It is clear 

from this data that this is not the case, and the design and layout of the bar itself does not 

suggest an ancillary relationship with the Pier. It is a clearly a separate unit with the only 

linking factor being that it is located on land adjacent to and within the same ownership 

as the Pier. The premises cannot be accessed directly from the pier and does not integrate 

successfully with the existing attraction”. 

This is highly artificial and incorrect analysis.  As set out above, “ancillary” in the context 

of the policy is an ordinary word, intended to convey that the retail or food/beverage 

outlet serves the tourist attraction, in the sense that it makes the whole visitor experience 

at the attraction more appealing. The bar certainly does that. The survey demonstrates one 

of two positions.  Either the people visiting the bar also go to the pier, and the bar is 

ancillary.  Or people are visiting the bar in its own right, and it is a tourist attraction in its 

own right. Either position is in accordance with policy. The numbers of people visiting 

Page 19



14 

 

the bar are unarguable. The Officer’s arguments in relation to the “design and layout” 

precluding an ancillary relationship are nonsensical, ( particularly when she hasn’t 

actually identified the correct pier), when balanced against the actual relationship of the 

bar and the pier. There is no explanation of what the Officer means by “integrate 

successfully”, or where she derives support for such a concept.  

29. The policy states: 

“7.33 The promenade is one of Blackpool’s key visitor assets and is considered to be the 

‘shop window’ of the resort. Recent multi-million pound investment has transformed the 

promenade seafront, including a new seawall, new headlands, enhanced public realm, 

improved access onto the beach and a new tramway. It now provides many outdoor leisure 

and recreation opportunities including walking and cycling. 

To complement this recent investment, the Council will support new high quality 

development that builds upon the success of the seafront.” 

It is absolutely clear that the bar has not prejudiced any of this regeneration or investment 

in any way. It is entirely wrong for the Officer to suggest that the bar has any potential to 

prejudice investment or improvements to the Promenade. It is nonsense to attempt to rely 

upon policy in the 2001 – 2016 Local Plan about potential prejudice, when the more up 

to date Core Strategy makes it plain that that investment and regeneration has already 

been implemented with no issues ( certainly none from this bar) to date. The Officer 

cannot point to any conceivable way in which the bar has interfered with or disturbed any 

investment in the promenade. The bar is in itself an “outdoor leisure and recreation 

opportunity”.  

30. The policy states: 

“7.34 Conferences, events and festivals are vital to Blackpool’s visitor economy and year 

round appeal. Recent improvements to the promenade, including the new Tower Festival 

Headland, provide a new opportunity to host outdoor events and festivals.” 

It must not be forgotten that this bar provides outdoor space to host events and live 

entertainment.  That is part of its purpose and attraction.   
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31. It is very clear, therefore that, entirely contrary to the Officer’s Report, this bar 

accords with policy, and enjoys the support of policy.  It is not in conflict with policy.  

Development that accords with policy should be granted without delay, in accordance 

with the NPPF, paragraph 11. This, of course, as usual, does not mean that development 

has to accord with every word of every policy, but must, in the planning balance, accord 

with the general thrust, purport and intent of the policy and the strategy that sits behind 

it. This bar categorically and unarguably does. It provides much need investment and 

revenue in this critical location.  

32. It is particularly alarming to see the Council, through its Officer attempting to 

hold back not only fresh investment, but an established business at this critical time in the 

country’s economic fortunes. The number of blows to the nation’s economy, and 

particularly the hospitality sector that have fallen in recent times, in the form of Brexit 

outcomes, and especially the effects of the COVID pandemic have been truly shocking. 

The Government has sent out various letters and Departmental pronouncements, to Local 

Government and generally, to encourage the support of businesses in a multitude of ways 

in these difficult times.  This has included invoking a light touch in enforcement, 

particularly for licensing and planning breaches, and a highly proportionate approach to 

businesses’ efforts to continue trading during difficult times without unnecessary 

interference from the planners and regulators. The suggestion that this bar should be 

closed down, after nearly four years of trading, including (when it was possible), during 

the pandemic crisis, in vital support of the pier, and Blackpool generally, is very 

concerning. The Council ought to be encouraging investment into leisure offerings at this 

difficult time, not obstructing them.  

33. The Officer’s Report states: 

“Economics 

11.6.2 Economically the scheme would support the operation of Central Pier as a tourist 

attraction through revenue generation. However due to the location of nature of the 

scheme the development could be detrimental to the Council’s economic objectives as 

the development would not be focused within any designated centres and would not 

directly support the function of any major tourist attractions as an ancillary element. Some 

employment would be generated by the scheme.” 
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This is irrational.  It is absolutely clear how important the revenue from the bar is in 

supporting the income of the pier. The companies running the two operations are the 

same.  The suggestion that the continued operation of the bar might, in some way, hurt 

the local economy or the Council’s objectives is astonishing.  

34. This is confirmed all the more by the fact that the licensing authorisation for the 

Terrace Bar has not been an issue. The Local Authority has granted the necessary 

premises licence for the bar to trade. This authorisation necessarily took into account the 

four licensing objectives, which relate, amongst other things, to local amenity, including 

impact on residents. The Responsible Authorities under the Licensing Act 2003, 

including the Police, the Environmental Health team, and the Local Authority themselves 

have had no issues with the bar.  

35. The Officer concludes in paragraph 11.1.3 of her Report that a sequential test 

would be required.  This is irrational, on the basis that the bar and the pier have a very 

close relationship, both in terms of the operation, and the operators, and the nearly four 

year trading history of the premises.  The patrons of the bar now understand the bar in its 

relationship and context with the pier over several years, and their expectation of the bar 

and its offer, in this location, to support their visit to the pier is embedded.  To move the 

bar at this stage, and pretend that it could enjoy the same operation, with the same patrons 

or experience is fanciful. This is a pier-side, beach bar, and its precise location is 

absolutely integral to its existence. The Officer suggests that the applicant has not 

demonstrated a need for the bar to be open-air.  It is a sea front, beach bar, with its physical 

and visual relationship with the pier. It was born from an open air concept supporting a 

classic car event.  It has expanded from that concept, with the open air element being 

integral to its character and development. The open air concept is fundamental to its 

popularity and appeal. The nature of the design is all about its open air, outdoor character. 

The operation could not be supported indoors, in this location or anywhere else.  It 

facilitates open-air live entertainment.  The two alternative sites suggested by the Officer 

comprise a car park, and a development already earmarked for a £300 million leisure 

scheme, and are not remotely available or realistic. The Officer is being fanciful both in 

the suggestion that a sequential test is necessary, reasonable, or the suggestion  that any 

realistic alternative could be found to, what must be repeatedly emphasised to be an extant 

operation, which is occupied its present position for nearly four years. That makes a huge 
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difference. The bar goes with the pier; it is run by the pier company; it is aimed at pier 

visitors; it is a vital stream of income for the pier. It cannot conceivably be located 

anywhere else, separate from the pier.  

36. The Officer states: “The bar may have a somewhat different character to many 

bars in the town centre but it is still a town centre use in an edge-of-centre location”. 

This is self-evidently wrong.  It is not possible to have an outdoor beach bar in the middle 

of town. And it is not possible to have a pier bar that is not near the pier.  

37. The Report concedes at paragraph 11.4.1 – “The development would be 

predominantly open and includes a significant amount of external seating as well as 

covered stage for live entertainment.” 

This could not occur in a town centre location. This is an events and entertainment space 

in its own right, and for that reason as well, it is a tourist attraction.  

38. The Officer improperly refers to precedent arguments.:                                                                          

“An unjustified approval in this instance would make it harder for the Council to resist 

similar schemes in similar circumstances which could lead to significant cumulative 

harm. No detailed assessment of this impact has been provided”.  

It is inappropriate in planning terms to refuse an application on the basis of setting a 

precedent. The Council has enough tools at its disposal to refuse future inappropriate 

development that conflicts with policy. This application proposal accords with policy, 

and therefore the appropriate approach is to grant it without delay. To refuse to do so on 

the basis of “similar schemes” coming forward with “significant cumulative harm” would 

actually be unlawful.  

39. The Officer has cited other objections to the proposal as well.  

Heritage Issues 

The application was supported by a Heritage Statement. It is not clear whether the 

Heritage Officer providing the consultation response, or the Officer, Ms Thornton have 
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considered the Heritage Statement properly, or at all. It is not referenced by either of them 

in the Report.  

40. The Built Heritage Manager gives a very cursory response, as recorded in the 

Report: 

“Built Heritage Manager – Central Pier is locally listed and is opposite the locally listed 

Huntsman building and the boundary of the Foxhall Conservation Area along Chapel 

Street. Whilst there would be no objection to a temporary pop-up outside bar with 

removable features, the design and materials which have been used in the permanent 

structures are poor and undermine the character of the pier and its setting. Therefore, 

refusal is recommended.” 

41. This response does not reference the NPPF, or the heritage tests. He does not 

indicate what level of harm he alleges against the proposal in NPPF terms. He gives no 

analysis of the “setting” to which he refers. He appears not to be alleging harm to the 

Huntsman Building or the Conservation Area as heritage assets in their own right -  only 

to the pier and its setting.  He does not explain how the proposal disturbs the character of 

the pier.  He indicates, very counter-intuitively, that a temporary pop-up bar with 

removeable features would be acceptable, but that the current proposal is not.  He does 

not analyse that this is a retrospective application, born of a temporary bar started in 2017, 

comprising many of the “removable” features to which he adverts.  The bar comprises 

containers, and outdoor seating which match the “pop-up” characteristics that he 

indicates.  He has not explained how long such “temporary” or “pop-up” features could 

remain before they ceased to be satisfactory and became objectionable.  There is no logic 

to his submission.  He does not indicate what it is about the design or the materials that 

are objectionable.  Importantly, he does not indicate how those features could be made 

acceptable. This is contrary to the NPPF, which requires planning authorities to look for 

solutions, not problems. If there is a change in design, or a condition which could make 

the proposal acceptable, then that ought to be set out, rather than outright refusal.  

42. The Officer really only repeats ( and unaccountably adds to ) the Built Heritage 

Manager’s concerns, but does not analyse them, in statutory, or NPPF terms, or at all: 

“11.3 Heritage Impact 
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11.3.1 The application site is adjacent to the locally listed Central Pier, opposite the 

locally listed Huntsman building, and in close proximity to the Foxhall Conservation 

Area. The erection of a permanent structure in this location has the potential to 

significantly affect the character of the area and have a harmful impact on these heritage 

assets. As previously mentioned, the development is not designed in a way which 

complements or enhances the Pier and obstructs views of the seaward end of the Pier. The 

materials used for the development are not appropriate for the location and undermine the 

character of the Pier and its setting. There are already a number of temporary structures 

erected in close proximity to the Pier and to allow a permanent structure of a poor design 

which adds to the clutter and does not enhance the character and appearance of the Pier 

would be detrimental to the locally significant heritage asset and its setting.” 

43. The unexplained and unsubstantiated comments relating to “clutter” are baffling. 

From the Tower to Manchester Square, over a distance of approximately one mile, 

(ironically probably the Golden Mile), there is to be seen more clutter possibly than 

anywhere in the UK. Buckets and spades hanging from every shop front; candy floss; 

rock and “kiss me quick” hats adorning every other frontage; advertising boards; post 

card racks  - the list goes on. This is, arguably, part of Blackpool’s heritage, and the 

inherent attraction of the place to visitors.  It is what they expect and want to see, to a 

large extent.  The promenade has a huge presence of itinerant traders ( pedlars ), most of 

whom remain stationary all day, in breach of regulatory requirements.  So much so, that 

the Council are consulting on an extension of the current PSPO to ban pedlars from 

standing in certain locations unless they can carry their items upon their person. There is 

significant unregulated activity causing major issues to legitimate business as well as to 

visitors. By contrast, the type of licensed, regulated business represented by the Terrace 

Bar contributes negligibly to this so called “clutter”, and provides a welcome resource for 

visitors and a steady income stream for the pier.  

44. The Officer goes further than the Built Heritage Manager, and alleges harm 

against all of the named heritage assets, but does not explain where she gets that analysis 

from.  The Manager alleges harm only to the pier and its setting. The Officer discusses 

only her impressions of the harm to the pier, and makes no further reference to the 

Huntsman building or conservation area. It is unacceptable to allege sweeping harm, but 

make no analysis of it.  It is difficult to make sense of the allegations of interference with 
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view, or visual amenity when so much of the bar proposal is open air. The same comments 

apply to the case Officer in terms of looking for positive solutions, in design or material 

terms.  The Officer has not attempted any such approach, and nothing has been suggested 

to the applicant. This would be an important step before moving to outright refusal. An 

acceptable solution would avert an appeal.   

45. Neither the Built Heritage Manager, nor Ms Thornton make any reference to 

policy, or the specifics of heritage policy with which the proposal is said to conflict.  Harm 

to any heritage asset is clearly denied, in accordance with the applicant’s professional 

Heritage Statement, to which the Council’s Officers appear to have paid no attention 

whatsoever. It is not referenced in any way.  

Amenity Impact 

46. The Officer has made reference at paragraph 11.4 and 11.64 of the Report to 

potential amenity impact of the proposal. Little more is said about this, as the Officer has 

indicated that a Noise Report is all that is required in this regard. This is in the context of 

comments made above that this has been an operational bar for years, with plenty of 

opportunity to assess actual impacts, and it is a bar that has received a premises licence 

under the Licensing Act 2003, for which residential amenity is a relevant consideration. 

The control of the premises licence is a relevant consideration. The Company has never 

received any notices or written correspondence regarding noise concerns. The bar has live 

entertainment, such as singers. The licence was varied in 2018, to include the area 

occupied by the Terrace Bar, and noise and residential amenity would have been key 

considerations for the Council, (though their Environmental Health Officers, and 

Licensing Officers),  as Licensing Authority in granting that variation. The premises 

licence distinguishes the variation area to have specified conditions: none of them relate 

to noise control. The bar is closed by 11pm. There have been no regulatory interventions 

or complaints ever since.  

Flood issues 

47. In relation to flood risk, the Officer appears to complain ( 11.1.5)  that a sequential 

assessment has not been carried out. However, there was no objection from the flood 

officer in the consultation response, who accepted that the applicant’s flood risk 
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assessment was acceptable.  There is no justification to refuse this application on any 

ground concerned with flood risk. No further assessment would be required.  

Conclusion 

48. The Officer concludes with two putative reasons for refusal, set out in this way: 

“13.0 RECOMMENDATION  

13.1 Refuse for the following reasons:  

1. The proposed scheme would result in the development of main town centre use 

outside of any designated centres and would involve development on the Promenade 

frontage which is safeguarded for public realm improvements. The proposal does not 

meet the criteria which would justify development of a main town centre use in this 

location and would undermine the Council's regeneration efforts regarding the 

Promenade and sea front by allowing piecemeal development which does not enhance 

existing tourism attractions or include high quality public realm improvements. As 

such, the proposal would be contrary to Policies CS1, CS4 and CS7 of the Blackpool 

Local Plan Part 1: Core Strategy 2012-2027 and Policy RR11 of the Blackpool Local 

Plan 2001-2016. 

2. The proposed development would not constitute a high quality design and would 

result in the space adjacent to the Pier appearing cluttered. The development does not 

integrate well with the Pier and the materials and design of the proposal do not 

complement the existing structures or enhance the appearance of the Pier. The 

development would also obstruct views of the Pier from the Promenade. It would 

therefore cause significant harm to the character and setting of the Pier and Promenade 

and the setting and value of nearby heritage assets. As such, the proposal would be 

contrary to Policies CS7 and CS8 of the Blackpool Local Plan Part 1: Core Strategy 

2012-2027 and Policies LQ1, LQ2, LQ7 and LQ10 of the Blackpool Local Plan 2001-

2016”. 

49. With regard to putative RfR1,  there is no current policy support for the 

safeguarding of the Promenade frontage for nothing but public realm improvements. The 

proposal complies with current policy, and does meet the criteria of policy, as clearly set 
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out in the analysis above. It is extant development that has been there for several years, 

and is not “piecemeal”. The bar clearly enhances the pier experience for tourists and is 

popular in its own right.  

50. With regard to putative RfR2, the Officer gives no policy support for the word 

“cluttered”. There is no suggestion of what is wrong with the design or materials, nor is 

there any justification or professional analysis of impact on view or any other visual 

amenity issue.  This does not appear from any consultation response. The Officer makes 

no reference to the Applicant’s own professional Reports. It is notable that, the RfR 

elevates the harm to be caused to the pier to “significant harm”, without any indication as 

to where that assessment comes from. The Heritage consultation response makes no 

complaint about heritage assets other than the pier, so the Officer’s evidence in that regard 

is non-existent.  Reasons for refusal should only be based upon evidence that could be 

justified and substantiated on appeal. Any reason for refusal that is not based on evidence 

or is speculative or hypothetical would be susceptible to appeal, and a costs award against 

the Council.  

51. It is notable that the reasons for refusal make no reference to RR1, or CS21, and 

so it can be assumed that no conflict with those policies is being alleged.  

52. For all these reasons, the Officer’s Report is misconceived, and is apt to lead the 

Planning Committee into significant error. This application should be granted, as it is in 

accordance with DP policy, not in conflict. Any refusal based upon the reasons that have 

been recommended in the Report would inevitably be susceptible to a planning appeal, 

with any application for costs.  

I hope that this is of assistance.  

Sarah Clover 

Kings Chambers 

Birmingham 

31 July 2021 
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PLANNING APPLICATION 21/0234 

LAND ADJACENT TO CENTRAL PIER, PROMENADE, BLACKPOOL, FY1 

5BB 

ERECTION OF A SINGLE STOREY BUILDING, CANOPY, DECKING AND 

BOUNDARY TREATMENT AND USE OF PREMISES AS A BAR AND 

EXTERNAL SEATING AREA 

 

 

______________________________________________________________________ 

COUNSEL’S OPINION ON OFFICER’S REPORT TO COMMITTEE 

______________________________________________________________________ 

 

 

 

 

 

Sarah Clover 

Kings Chambers 

Birmingham 

31 July 2021 
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Erection of a part three, part four 
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comprising ground floor retail, 
restaurant and betting shop (Use 
Classes E and sui generis) fronting 
Church Street and Abingdon Street 
and 18 self-contained (Use Class C3) 
on the upper floors accessed from 
Abingdon Street with associated 
refuse storage accessed from Back 
Church Street, following the 
demolition of existing buildings. 
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